




COMMENTS ON H. B. NOS. 2812, 2046 AND 3209

By: Atty. Henry S. Rojas♣

Legal Counsel, Center for Migrant Advocacy

I.
House Bill No. 2812

While the intent of the proposed measure is clear: to limit registration and voting in Philippine embassies only – in order to strictly follow the application of the principle of extension of territory to embassies under international law, House Bill No. 2812 is objected to on the following grounds:

(a)
It will limit, rather than enhance the accessibility of overseas absentee voting.

H. B. No. 2812 will make overseas registration and voting even more difficult in view of the inaccessibility of Philippine embassies to most voters.

In places where only Philippine consulates exist, overseas voters will be deprived the right to vote. In Taiwan, where no Philippine embassy or consulate exists, overseas voters will likewise be deprived of the right to vote.

(b)
Many countries extend their overseas voting registration and voting to places 
outside of their embassies. Some of these countries subject of previous studies 
include the following: Australia, Canada, Czech Republic, Germany, Indonesia, 
Italy, Lithuania, Moldova, New Zealand, Poland, Russia, Thailand and the 
Ukraine. 


Countries that practice postal voting exclusively (ex. USA), do not allow voting in 
person in their embassies and consulates.

II.
House Bill No. 2046
H. B. No. 2046 introduces significant amendments to R. A. 9189 that indeed make overseas absentee voting more accessible to overseas voters. Some of these noteworthy amendments include the following: (a) creation of the Resident Election Registration Board (RERB); (b) standardization of the voting period to 30 days; (c) allowance of overseas voters to vote for national referenda and plebiscites; (d) new provision on reactivation of registration; and (e) allowance of other modes of voting.

While I support most of the introduced amendments, I would like to register my comments, observations and objections on some of the proposed amendments:


2.1
On Section 5(d) of R. A. 9189

Extending to overseas voters the right to vote within seven (7) years from the date of registration as an overseas absentee voter is a clear improvement on the three (3) year limitation under R. A. 9189.

Notwithstanding this proposed improvement, I am still personally in favor of removing Section 5(d) in its entirety and to allow Filipino citizens who have acquired permanent resident/immigrant status in another country to vote under   R. A. 9189 without restrictions for the following reasons:

(a)
The voting rights of Filipino citizens who have acquired permanent resident/immigrant status in another country should be NO LESS than the voting rights of dual citizens. The Supreme Court held in Nicolas-Lewis, et al. v. Comelec (497 SCRA 649) that duals can vote under the OAV law sans the residence requirement because under R. A. 9225 (the Citizenship Retention and Re-acquisition Act of 2003), there is no requirement that duals should first establish residence in the Philippines in order to vote. If dual citizens can vote sans the residence requirement, why should the restriction on voting be applied to Filipino citizens who did not acquire foreign citizenship?

(b)
Why should the application to acquire a foreign citizenship be a ground for disqualification to vote under Section 5(d) of R. A. 9189 when dual citizens are allowed to vote? 

(c)
The requirement of resuming actual physical residence in the Philippines not later than seven (7) years from approval of registration as an overseas voter is impractical. What does "resumption of actual physical residence in the Philippines" mean? Will 6 months residence in the Philippines suffice? 

In Australia, while overseas Australians are given only six (6) years from the date of departure from Australia within which to vote, they are allowed to extend their status as registered overseas voters one year at a time provided that they apply for extension within three (3) months prior to the expiration of their registration as overseas voters. The time limit does not apply once the Australian citizen returns to Australia. 

In Canada, overseas Canadians who stay abroad for less than five  (5) consecutive years and who intend to return to Canada as a resident are allowed to vote overseas. The time limit does not apply if the citizen's stay abroad is broken or does not constitute 5 consecutive years.

In Germany, the time limit for the exercise of the right to overseas voting is 25 years while in the United Kingdom, the limit is 15 years.

In New Zealand, it is only required that the overseas voter returns to New Zealand once every three (3) years in order to maintain their overseas voter status.

(d)
In many countries such as Czech Republic, Georgia, Hungary, Indonesia, Italy, Kazakhstan, Lithuania, Moldova, Poland, Portugal, Russia, Spain, Sweden, Thailand, Ukraine, and the United States - their citizens residing abroad are allowed to vote overseas without any time limit provided that they possess the qualifications as overseas voters. 


2.2
On the new Sections 8.5 and 8.6


What is the "proper municipal or metropolitan trial court" referred to? Is 
this the Metropolitan Trial Court of Manila that has territorial jurisdiction over the 
Comelec and the RERB?


2.3
On the new Section 20


While I am in full support of the expansion of the coverage of voting by mail, the 2007 postal voting experience should be critically studied in order that mistakes committed in the 2007 elections will not be repeated.

III.
House Bill No. 3209

I support H. B. No. 3209. 

� Position paper submitted to the House Committee on Suffrage and Electoral Reforms during the Committee initial deliberations on the OAV Amendments, February 26, 2008
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