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EXPLANATORY NOTE

The Migrant Workers and Overseas Act of 1995 was created to institute the policies and establish the higher standard of protection and the promotion of our migrant and overseas workers. Consonant to the vision is providing for the participation of these members of our society in the agencies of the government to craft rules and regulations that will govern them.

This progressive reform provided the migrant workers with not just a name but a face in the consultations of relevant issues that ultimately affect them. Ecstatic over this development, the membership finally heaved a sigh of relief …now they can be heard. Their jubilation was short-lived however, because recent developments have proven that rules and regulations were issued without any open consultations for the majority of the membership. Hence, the protestations from our affected sectors mounted. Their ultimate recourse is thru our legislative bodies.

In order to breathe life into the law, the foremost consideration should be the people that will be affected thereof. 

Section 32 of the Migrant and Overseas Workers Act of 1995 espouses the view that there is a need for a collaborative effort between the officials of the POEA and the OWWA on one hand and our migrant workers on the other to be involved in the policy and decision-making processes.
It is our considered opinion that indeed the provision is beneficial to the parties concerned. However, in order to be an effective representation of its membership, the additional member coming from the women, sea-based and land-based sectors who shall be appointed in the governing boards must be active members of the profession represented and after an information campaign, be selected through a process participated in by the majority of the said members.
The issues and lamentations of our overseas and migrant workers are unique and affect them in a very personal way because of their separation from their families and for most times they are left to fend for themselves. A person who has not gone through the experience of migration may not have the same sentiments and lessons learned from the one who has. The terrain is different. 
We owe it to our migrant workers, the ones we call our modern-day heroes, the ones who contribute largely to our starving economy, to be heard and be truly represented in all issues that largely affect them. This is a meager consolation for all the hardships they had to toil just to bring home the proverbial bacon and fulfilling that dream of sending their children to school. 
In view of the foregoing, the approval of this bill is earnestly requested.
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AN ACT
PROVIDING FOR THE SELECTION OF ADDITIONAL MEMBERSHIPS IN THE BOARDS OF THE POEA AND THE OWWA, AMENDING FOR SUCH PURPOSE REPUBLIC ACT 8042 OTHERWISE KNOWN AS THE “MIGRANT WORKERS AND OVERSEAS FILIPINO’S ACT OF 1995”

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress assembled:

Section 1. Section 32 of Republic Act 8042, otherwise known as the “Migrant Worker’s and Overseas Filipinos Act of 1995” is hereby amended to read as follows:
Section 32. POEA and OWWA Board; Additional Memberships. Notwithstanding any provision of law to the contrary, the respective Boards of the POEA and the OWWA shall, in addition to their present composition, have three (3) members each who shall come from the women, sea-based and land-based sectors respectively, TO BE SELECTED AND NOMINATED OPENLY BY THE GENERAL MEMBERSHIP OF THE SECTOR BEING REPRESENTED AND SHALL BE MADE ONLY FOLLOWING AN INFORMATION AND CAMPAIGN DISSEMINATION AMONG THEM.

THE POEA SHALL PROMULGATE THE RULES AND GUIDELINES TO IMPLEMENT THE PRECEDING PARAGRAPH. 
Section 2. All other laws, decrees, orders, issuances, rules and regulations or parts thereof inconsistent with this Act, are hereby repealed or modified accordingly.
Section 3. This Act shall take effect after fifteen (15) days from its publication in the Official Gazette or in at least two (2) national newspapers of general circulation.
Approved,
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EXPLANATORY NOTE

The Migrant Workers and Overseas Act of 1995 declares that while the State recognizes the significant contribution of Filipino Migrant Workers to the national economy through foreign remittances, it does not promote overseas employment as a means to sustain economic growth and achieve national development.

It appears from the facts we have gathered however, that overseas employment comprises the biggest percentage of the government’s program to generate one million jobs. The seeming exodus of our countrymen can be attributed to a lot of factors including but not limited to the current political and economic events and the lure of much better economic benefits abroad.

The trend being migration, the role of the government should therefore be to effectively manage the flow. 

Although the law is replete with provisions to protect our migrant workers, our lawmakers cannot simply be remiss in its duty to stress and emphasize that “the dignity and fundamental human rights and freedom of the Filipino citizen shall not, at any time, be compromised or violated”.

It is in this light that this bill is introduced. 
The disturbing trend of allowing our migrant workers to countries that either do not have labor and social laws protecting their rights; are not  signatories to multilateral conventions, declarations or resolutions; or have not concluded any bilateral agreement with our government and have  remained silent in taking positive, concrete measures to protect the rights of our Filipino workers should be remedied by this noble policymaking body with more stringent regulations with the basic intention of preventing the eminent danger and dire consequences of abuse, neglect and exploitation that our workers may suffer.
An additional measure is likewise introduced in order to warn erring officials or employees who may nonetheless issue the permit of the migrant worker to a country where there is absent any of the guarantees for the protection of our migrant worker. The said official shall be made responsible and meted the penalties of either (1) suspension for not more than ninety (90) days; or (2) dismissal from the service with disqualification to hold any appointive public office for five (5) years. This provision is primarily intended to discourage abuse of authority and a conscious limitation on the regulatory functions of the officials concerned. 
The sordid and miserable conditions of the plight of our migrant workers that we hear and read can most effectively be abated when we stop sending them to countries that cannot be reached by the hands of our laws and the safeguards of our international community. We do not wait for another incident to occur that will call our attention to this problem. We find the appropriate solution by the inclusion of this amendment and adopting it into our law.
In view of the foregoing, the support and approval of this initiative is earnestly sought.
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AN ACT 
SETTING HIGHER STANDARDS OF PROTECTION OF MIGRANT WORKERS AMENDING FOR THE PURPOSE REPUBLIC ACT NO. 8042 OTHERWISE KNOWN AS THE “MIGRANT WORKERS AND OVERSEAS FILIPINO ACT OF 1995”, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress assembled:
Section 1. A second and third paragraphs are hereby added to Section 4 of Republic Act 8042, other wise known as the Migrant Worker’s and Overseas Filipino’s Act of 1995” to read as follows:

Section 4. Deployment of Migrant Workers – The State shall deploy overseas Filipino workers only in countries where the rights of Filipino migrant workers are protected. The government recognizes any of the following as guarantee for the protection of overseas Filipino workers:
(a) It has existing labor and social laws protecting the rights of migrant workers;
(b) It is a signatory to multilateral conventions, declarations or resolutions relating to the protection of migrant workers;
(c) The country has concluded a bilateral agreement or arrangement with the Philippine Government on the protection of the rights of overseas Filipino Workers; and
(d) It is taking positive, concrete measures to protect the rights of migrant workers.
IN THE ABSENCE OF A REPORT TO CONGRESS AS ENUNCIATED UNDER SECTION 33 OF THIS LAW, AND A CLEAR SHOWING THAT ANY OF THE AFOREMENTIONED GUARANTEES EXIST IN THE COUNTRY OF DESTINATION OF THE MIGRANT WORKER, THE STATE SHALL WITHHOLD THE ISSUANCE OF THE NECESSARY PERMIT, NOTWITHSTANDING THE ASSURANCE OF THE FOREIGN AGENCY OR PRIVATE EMPLOYER THAT THE WELFARE OF THE MIGRANT WORKER SHALL BE PROTECTED.
ANY OFFICER OR EMPLOYEE OF THE GOVERNMENT FOUND TO HAVE ISSUED THE PERMIT CONTRARY TO THE PROVISION OF THE IMMEDIATELY PRECEDING PARAGRAPH SHALL SUFFER THE PENALTIES IMPOSED UNDER SECTION 10 PARAGRAPHS (B) AND (C) OF THIS LAW.
Section 2. If any portion of this Act is declared unconstitutional or invalid, the same shall not affect the validity of the other provisions  not affected thereby.
Section 3. All other laws, decrees, orders, issuances, rules and regulations or parts thereof contrary to or inconsistent with this Act, are hereby repealed or modified accordingly.
Section 4. This act shall take effect fifteen (15) days after its publication in the Official Gazette or in at least two (2) newspapers of general circulation.
Approved,
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EXPLANATORY NOTE

The creation of the position of the Legal Assistant for Migrant Workers Affairs under Section 24 of Republic Act 8042 otherwise known as the Filipino Migrant Workers and Overseas Act of 1995, was primarily for the “provision and overall coordination of all legal assistance services to Filipino migrant workers and overseas Filipinos in distress.”

In order to provide the necessary services, the proviso following next of the same law established the Legal Assistance Fund in the amount of One Hundred Million Pesos (P100,000,000.00). The amount should have been constituted from the Contingency Fund of the President (P50,000,000.00); the Presidential Social Fund (P30,000,000.00) and the Welfare Fund for Overseas Workers (P20,000,000.00). The purposes for which the fund shall be exclusively utilized was likewise enumerated under Section 26. 

A cursory reading of the salient provisions do not however indicate the manner in which the Fund shall be replenished.

We are aware of a multitude of incidents involving our migrant workers and overseas Filipinos who face court actions and litigations, some of them languishing in foreign detention cells for crimes ranging from petty theft to murder without the benefit of arranging for lawyers to assist them in their plight. Through the direction of the Legal Assistant, our Filipinos in distress abroad shall be provided with lawyers from reputable law firms, the bonds for their temporary release in case of those who are detained shall be charged and paid from the Legal Assistance Fund, including the court fees and charges and other litigation expenses. 

Since its inception, only Fifteen Million Pesos (P15,000,000.00) has been given and the same amount is provided for every year for its operation. With the large number of services dispensed with, the Fund has now diminished to only a meager Eight Million Pesos (8,000,000.00) which may not be able to sustain an influx of demand for assistance in a few more months. Our Departments of government are powerless to assume the obligation of contributing to the Fund. 

It is the bleak scenario of the eventual depletion of the Legal Assistance Fund for which this bill was conceptualized. 

This humble Representation, proposes that the amount of Thirty Million Pesos (P30,000,000.00) inclusive of outstanding balances be provided for in the General Appropriations Act of the year following its adoption or at the soonest possible opportunity. Provided however that Congress shall be provided by the Legal Assistant with an audited report of its expenditures, approved by the Commission on Audit at the end of every year. 
The creation of the position of Legal Assistant under the Department of Foreign Affairs and the establishment of the Legal Assistance Fund is the more important provisions of R.A. 8042. Sensing the legal dilemma of the migrant and overseas Filipinos who may not have sufficient means or knowledge to properly safeguard their rights, our policymakers have fortified the assistance through the inclusion of these provisions. 
In view of the importance of this law to safeguard the rights of our migrant and overseas workers, it is but imperative that we pursue to sustain the continued existence of the Legal Assistance Fund. Hence the approval and support of this initiative is sought.  
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AN ACT 
PROVIDING FOR THE APPROPRIATION TO REPLENISH THE FUND FOR LEGAL ASSISTANCE TO MIGRANT WORKERS AS ESTABLISHED IN REPUBLIC ACT 8042, OTHERWISE KNOWN AS THE “MIGRANT WORKERS AND OVERSEAS ACT OF 1995” AND PROVIDING FUNDS THEREFOR

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress assembled:

Section 1. A sixth (6th) paragraph is hereby added to Section 25 of Republic Act 8042 otherwise known as the “Migrant Workers and Overseas Act of 1995” to read as follows:
Section 25. Legal Assistance Fund – There is hereby established a legal assistance fund for migrant workers, hereinafter referred to as the Legal Assistance Fund, in the amount of One Hundred Million Pesos (P100,000,000.00) to be constituted from the following sources:


Fifty million pesos (P50,000,000.00) from the Contingency Fund of the President;



Thirty million pesos (P30,000,000.00) from the Presidential Social Fund; and 

Twenty million pesos (P20,000,000.00) from the Welfare Fund For Overseas Workers established under Letter of Instruction No. 537, as amended by Presidential Decree Nos. 1694 and 1809.

Any balances of existing funds which have been set aside by the government specifically as legal assistance or defense fund to help migrant workers shall, upon effectivity of this Act, be turned over to, and form part of, the Fund created under this Act.

THEREAFTER, THE AMOUNT OF THIRTY MILLION PESOS (P30,000,000.00) SHALL BE PROVIDED FOR IN THE ANNUAL GENERAL APPROPRIATIONS ACT FROM YEAR TO YEAR. PROVIDED, THAT THE AMOUNT APPROPRIATED SHALL IN NO CASE BE LESS THAN THIRTY MILLION PESOS (P30,000,000.00) INCLUSIVE OF OUTSTANDING BALANCES. PROVIDED FURTHER, THAT THE LEGAL ASSISTANT SHALL SUBMIT A COMMISSION ON AUDIT (COA) APPROVED REPORT TO CONGRESS OF ITS EXPENDITURES AT THE END OF EVERY YEAR.

Section 2. All other laws, decrees, orders, issuances, rules and regulations or parts thereof inconsistent with this Act, are hereby repealed or modified accordingly.
Section 3. This Act shall take effect fifteen (15) days from its publication in the Official Gazette or in at least two (2) national newspapers of general circulation.
Approved,  

