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AN ACT
SETTING HIGHER STANDARDS OF PROTECTION AND ASSISTANCE FOR MIGRANT WORKERS, AMENDING FOR THE PURPOSE REPUBLIC ACT NO. 8042, OTHERWISE KNOWN AS “THE MIGRANT WORKERS AND OVERSEAS FILIPINO ACT OF 1995”, APPROPRIATING FUNDS THEREFOR AND FOR OTHER PURPOSES

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress assembled:
SECTION 1. It is the policy of the State to afford full protection to labor, local and overseas, organized and unorganized, and to promote full employment and equality of employment opportunities for all. Towards this end, the State shall provide appropriate and adequate assistance to Filipino Migrant Workers.

SEC. 2. Section 4 (d) of Republic Act (R.A.) 8042, otherwise known as the Migrant Workers and Overseas Filipinos Act of 1995”, is hereby deleted. 
Section 4. Deployment of Migrant Workers. – The State shall deploy overseas Filipino workers only in countries where the rights of Filipino migrant workers are protected. The government recognizes any of the following as a guarantee on the part of the receiving country for the protection and the rights of overseas Filipino workers:
(a) It has existing labor and social laws protecting the rights of migrant workers;
(b) It is a signatory to multilateral conventions, declarations or resolutions relating to the protection of migrant workers;
(c) It has concluded a bilateral agreement or arrangement with the government on the protection of the rights of overseas Filipino Workers; and
           [ (d) It is taking positive, concrete measures to protect the rights of migrant  workers.  ]
SEC. 3. A new second and third paragraphs are hereby added to Section 4 of R.A. 8042 to read as follows:
IN THE ABSENCE OF A CLEAR SHOWING THAT ANY OF THE AFOREMENTIONED GUARANTEES EXIST IN THE COUNTRY OF DESTINATION OF THE MIGRANT WORKER, OR IN THE ABSENCE OF A REPORT TO CONGRESS AS ENUNCIATED UNDER SECTION 33 OF THIS ACT, THE STATE SHALL WITHHOLD THE ISSUANCE OF THE NECESSARY PERMIT.
ANY OFFICER OR EMPLOYEE OF THE GOVERNMENT FOUND TO HAVE ISSUED THE PERMIT CONTRARY TO THE PROVISION OF THE IMMEDIATELY PRECEDING PARAGRAPH SHALL SUFFER THE PENALTIES OF : 
a) SUSPENSION FOR NOT MORE THAN NINETY (90) DAYS; 0R 
b) DISMISSAL FROM THE SERVICE WITH DISQUALIFICATION TO HOLD ANY APPOINTIVE PUBLIC OFFICE FOR FIVE (5) YEARS.
SEC. 4. The second, fourth and fifth paragraphs of Section 10 of R.A. 8042 are hereby amended to read as follows :

Section 10. Money Claims. -

x  x  x

The liability of the principal/ employer and the recruitment/ placement agency for any and all claims under this section shall be joint and several. This provision shall be incorporated in the contract for overseas employment and shall be a condition precedent for its approval. The performance bond to be filed by the recruitment/ placement agency [, as provided by law,] WHICH SHALL NOT BE LESS THAN ONE MILLION PESOS  (P1, 000, 000.00) shall be answerable for all money claims or damages that may be awarded to the workers. IN CASE THERE IS A DEFICIENCY IN THE AMOUNT OF THIS BOND IN THE SATISFACTION OF ALL CLAIMS DUE TO THE WORKER, A SUMMARY DECISION SHALL BE FORTHWITH ISSUED BY THE LABOR ARBITER, WHICH SHALL BE FINAL AND IMMEDIATELY EXECUTORY.  If the recruitment / placement agency is a juridical being, the corporate officers and directors and partners as the case may be, shall themselves be jointly and solidarily liable with the corporation or partnership for the aforesaid claims and damages. 

x  x  x

Any compromise/ amicable settlement or voluntary agreement on money claims inclusive of damages under this section shall be paid within ONE (1) MONTH     [ four (4) months ] from the approval of the settlement by the appropriate authority.

In case of termination of overseas employment without just, valid or authorized cause as defined by law or contract, the worker shall be entitled to the full reimbursement of his placement fee with interest at twelve percent (12%) per annum, plus his salaries for the unexpired portion of his employment contract or for three (3) months for every year of the unexpired term, whichever is [less] HIGHER.
SEC. 5. After the last paragraph of Section 10 of R. A. 8042, a new paragraph is hereby inserted to read as follows: 
THE FILING OF CRIMINAL CHARGES AGAINST A MIGRANT WORKER, INCLUDING THE PROMULGATION OF JUDGEMENT ON THE CASE SHALL NOT PREVENT NOR DELAY THE AWARDING OF BENEFITS FOR THE MIGRANT WORKER AND HIS BENEFICIARIES.  
SEC. 6. Section 32 of Republic Act 8042 is hereby amended to read as follows:
Section 32. POEA and OWWA Board; Additional Memberships. - Notwithstanding any provision of law to the contrary, the respective Boards of the POEA and the OWWA shall, in addition to their present composition, have three (3) members each who shall come from the women, sea-based and land-based sectors respectively, TO BE SELECTED AND NOMINATED OPENLY BY THE GENERAL MEMBERSHIP OF THE SECTOR BEING REPRESENTED  [  to be appointed by the President in the same manner as the other members ]. 

THE SELECTION AND NOMINATION SHALL BE GOVERNED BY THE FOLLOWING GUIDELINES:

A) THE POEA AND OWWA SHALL PROVIDE FOR A SYSTEM OF CONSULTATIVE 
SESSIONS FOR ALL THE LEADERS OR ACCREDITED REPRESENTATIVES OF THE CONCERNED SECTORS, AT LEAST THREE (3) TIMES, WITHIN NINETY DAYS BEFORE THE BOARDS SHALL BE CONVENED, FOR PURPOSES OF SELECTION;

B)  THE NOMINEE MUST  BE A MIGRANT WORKER AT THE TIME OF THE NOMINATION OR MUST HAVE AT LEAST HAVE THREE (3) YEARS EXPERIENCE AS A MIGRANT WORKER
IMMEDIATELY PRECEDING HIS NOMINATION; AT LEAST 25 YEARS OF AGE; ABLE TO READ AND WRITE;

C)  A FINAL LIST OF ALL THE NOMINEES TO BE SUBMITTED TO THE PRESIDENT SHALL 
CONSIST OF THREE (3) NAMES FOR EACH SECTOR TO BE REPRESENTED;

D) THE PRESIDENT SHALL THEN BASE HIS APPOINTMENT OF THE REPRESENTATIVES TO THE POEA AND OWWA GOVERNING BOARDS FROM THE SHORT LIST THUS SUBMITTED.  
SEC. 7. The first and last paragraph of Section 33 of R.A. 8042 shall be amended to read as follows: 


Sec. 33.  Report to Congress. – in order to inform the Philippine Congress on the implementation of the policy enunciated in Section 4 hereof, the Department of Foreign Affairs and the Department of Labor and Employment shall submit to the said body a semi-annual report of Philippine foreign posts located in countries hosting Filipino migrant workers. THE FIRST SEMESTER  SEMI-ANNUAL REPORT SHALL BE SUBMITTED ON OR BEFORE AUGUST 31 OF EACH YEAR WHILE THE SECOND SEMESTER SEMI-ANNUAL REPORT SHALL BE SUBMITTED ON OR BEFORE FEBRUARY 28 OF EACH YEAR.  The report shall include, but shall not be limited to, the following information: 


x   x   x


x   x   x

Any officer of the government who fails to report as stated in the preceding section shall be subject to [ administrative penalty ] DISMISSAL FROM THE SERVICE WITH DISQUALIFICATION TO HOLD ANY APPOINTIVE PUBLIC OFFICE FOR FIVE (5) YEARS. 
SEC. 8. The departments and agencies charged with carrying out the provisions of this Act shall, within ninety (90) days after the effectivity of this Act, formulate the necessary rules and regulations for its effective implementation. 
SEC. 9. If any portion of this Act is declared unconstitutional or invalid, the same shall not affect the validity of the other provisions not affected thereby.
SEC 10. All other laws, decrees, orders, issuances, rules and regulations or parts thereof contrary to or inconsistent with this Act, are hereby repealed or modified accordingly.
SEC. 11. This act shall take effect fifteen (15) days after its publication in the Official Gazette or in at least two (2) newspapers of general circulation.
Approved,

